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TRADE AGREEMENT

This Trade Agreement (heremafter designated as the "Agreement™) is entered into by and

between the ENVIRONMENTAL CONTRACTORS ASSOCIATION, INC. (heresinafter the
“Association™) and the MASON TENDERS' DISTRICT COUNCIL OF GREATER NEW

YORK, affiliated withy the Labarers’ Internaticnal Union of Narth America, for its constituent

Local Union 78 (“Mason Tenders™) and Local 12A Abatement of the International Associatian

of Heat and Frost Insulators and Asbestas Workers (“Asbestos Workers”) (hereinafter -
collectively the “Unions.”).

ARTICLET SCOPE OF AGREEMENT
Section 1.

The Unions claim and have shown, and the Assaciation and any and all Employers
acknowledge and agree, that a majority of employees have authorized the Uniouns te represent
them in collective bargaining. The Association and Employers hereby recognize the Unions (in
regard o their respective jurisdictions as defined below) as the exclusive bargaining
representative under Section 9(a) of the National Labor Relations Act for all employees who
perform work covered by Article [V of this Agreement on all present and future job sites.

Section 2,

This Agreement shall apply and is limited to all work as defined in ARTICLE IV -
JURISDICTION - and which is performed in the five borougns of New York City and Nassau
and Suffolk Counties on Long Island.

ARTICLE 1] OTHER CONTRACTS

Section 1

(a) If, within the jurisdiction of this Agreement, any Union en‘ers into any agreement
with .any employer or association that provides, contains or otherwise permits more favorable
terms or conditions of employment to such employer or associetion in the performance of
bargaining unit work than are provided for in this Agreement, then each member of the
Association (hereinafter “Employer”) shall have the option to assume such more favorable terms
or conditions and apply them to employces represented by the Union that entered into such more
favorable agreement, provided all aspects of the agreemient dirsctly related to such more
favorable terms and conditions are assumed.

) If, within the jurisdiction of this Agreement, any Union allows any practice by
any employer or assaciation that provides or permits more faverable terms or cenditions of
employment to sueh employer or assoeiation in the performance of bargaining unit wark than are
provided for in this Agrecment, and the Urion fails 1o file a grievance or take other appropriate
action 1o bring about a complete cessation of such practice within ten (10) calendar days of its
receipt of written notice thereof from the Associetion, then such more favorable terms and
conditions shall de available to the members of the Association to apply to employees
represented by the Unien thar permitted the more favarablea tenms.

4839-6243-0434



JUN-03-2009 WED 11:08 At FAX NO. P. 05/39

(c) The preceding paragraphs {a) and (b) of this Section shall have no application to
termys and condituons of employment provided in, or maintained under, collective bargaining
agreaments negotiated by the Building Cantractors Association, the Contractors Association of
Creater New York, the Cement League, the Assaciation of Brick Masan Contractors, or their
SLCCESSOrS.

Section 2

Each Employer agrees that it will not subcontract “on site” bargaining unit wark ag
defined in Article 1V unless the Employer receiving the subcantract agrees to be hound by the
terms of this Agreement and/or has an Agreement with the Unian having junsdiction over such
work under Article [V of this Agreement. When an Employer subcontracts any such waork, the
Eimnplayer shall be respensible for the subcontractor camplying with all provisions of the
Agreement. Any Employer who subcontracts any such work shall be responsible for the
paynient of wages, fringe benefits fund contributions, and working dunes check-offs by such
subcontractor, The Employer and the Unions hereby apree to the elimination of lumping.

Section 3

Employers may subcontract non-bargaining unit work as defined in Article IV and shall
have no responsibility for obligations of such subcontractors.

Section 4

This Agreement shall be binding on he signatory parties hereta and shall apply to the
parents, affiliates, subsidiaries, or other ventures of any such party.

Section 3

If any Employer cavered by this Agreement or any of the Emplayer’s owners forms or
acquires by purchase, merger or otherwise, an ownership interest in another company performing
bargaining unit work withun the jurisdiction of this Agreement, this Agreement shall cover such
other company, and the employees of such other company performing bargaining unit work shall
be considered an accretion to the bargaining unit within the jurisdiction of this Agreement.

Section 6

If an Employer covered by this Agreement or any of the Employer’s owners forms or
acquires by purchase, merger or otherwise, an ownership interest in another company performing
bargaining unit work within the jurisdiction of this Agreement, this Agreement shall caver such
aother company, and the Employer and such other company shall be jointly and severally liable
for each other’s obligations under this Agreement.

Section 7

Except as provided by law, any natural person wha is an owner, principal, officer,
director, employee or agent of any Employer and/or the Association shall have no personal
liability of any kind whatsoever under this Agreement.

AR30-A2:d 30414 |
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‘

ARTICLE IT1. UNION SECURITY AND HIRING ARRANGEMENTS

Section 1

It shall be a condition of employmert that all employees of the Employer who perform
work covered by Article 1V of this Agreement shall become or remain members in good standing
of the applicable Union or shal] pay uniform initiation and agency fees on or after the eighth (8"
day following the exccution of this Agreement, or after the eighth (8™ day following the
heginning of covered emplayment. Each Union agrees that all employees will be accepted to
membership or placed on its aut-of-work list on the same terms and conditions generally
applicable to other members or laborers on 11s out-of-work list and further, that the Employer
will not be requested to discharge an employee for reasons other than such employee’s failure to
tender the periadic dues or fees uniformly required.

Seetion 2

The Employers shall have the right 1o deterniine the qualifications and competency of all
employees and the number and type of employees required, and to reject any job applicant
referred to the Employer by a Hiring Hall under Section 3, below, provided that the Employer's
rejection of a Shop Steward must be based or the Shop Steward's qualifications or competency.
The rejection of a Shop Steward rmay be grieved in accordance with the provisions of Article X1
(Disputes and Grievances). If the Shop Steward is found to have been improperly rejected, he
sha!l be paid for all lost time at the rate of 40 hours per week and shall be reinstated,

Section 3

(a) Whenever an Employer requires employses to perform work cevered by this
Agreement on any job, the Employer shall notify the appropriate Hiring Hall, either by telephone
or in writing (en a form to be supplied by the Unian to all signatery Employers), stating the job
location and the job start date and start ime, and the number and type of employees required.
Such notice shall be provided at least twenty-four (24) hours prior to the commencement of the
job, unless it Is an emergency job, in which case notice shall be orovided as early as practicable.
For work performed in the fve (5) boroughs of New York City and Nassau and Suffolk Counties
on Long Island, the Mason Tenders and Asbestos Workers will operate the Hiring Halls.

() Each Union shall maintain one out-of-warlc registration list (“out-of-warle list”) of
all qualified applicants, as defined in subparagraph ¢, below, who are out of work, in the order in
which such individuals register with the Union, This out-of-work list shall be maintained hy the
Uniens at the Hiring Halls. One or more represcntatives of each Hiring Hall shall be on call 24
hours per day, 365 days per year, for the purpose of receiving and processing Employer referral
requests,

(c) An applicant shall be qualified, and thus eligible for employment, only 1i that
applicant: (i) has not been previously rejected and deemied unsatisfactory for worl in writing by
the Employer who submitted the request for employees; (i) has documentation of a current
phystcal examination, which exam and decumentation shall be provided at the Union's expense,
(iti) has produced al]l currant licenses or certificates required to perform the work that is the
subject of the Employer’s request to the Unien and, in that regard, the Union agrees to cooperate
in 2 program o verify the licenses or certificates required 1o perform work under this Agreement,
and (iv) has the appropriate paperwork demonstrating a current {iy test, if necessary for the work

-3
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that 1s the subject of the Employer's request. The Employer shall specify in writing any
additional skills or requirements necessary to perform the work, and the Unions shall inquire of
potential referrals to determine whether they possess such skills and/or requirements to perform
the job i1 question.

(d) The Unions shall remove fram the out-of-work lists any individual who has bzen
the subject of rejection letters from three or more Employers in any rolling three-year period. An
applicant may grieve, commencing with Step 3 pursuant w0 Article XII, whether such letters are
valid for purposes of this subparagraph d; provided that an Employer’s decision to rejsct an
applican( based on subparagraph ¢(i) of this Section 3 or otherwise pursuant to Section 2 of this
Article I may not be made the subject of a grievance, except as pravided in Sectien 2 with
regard to the qualifications or competency of a Shop Steward, and, further provided that the sole
issue to be determined in such grievance shall be whether the individual can establish that one or
more of the rejectian letters was received for a reason other than said individual's qualifications
or competency to perform the work for which said individual was referred; and further provided
that if any individual prevails in such a grievance, said individual shall not be referred for
employment ‘o any Employer who has previously rejectad said individual for employmern: in
writing, including any Employer whose rejection letter was the subject of the grievance.

(e The Hiring Halls shall fill Employer referral requests and dispatch to ‘he
Entployers qualified applicants in order of their registration on the out-of-wark list, Each
applicant referred to an Employer shall be given a written dispatch slip by the Hiring Hall
coniirming his dispatch to the Employer and indicating the request the dispatched applicant is
filing. i

) Except as provided below, at the request of an Employer or his agent, the Hiring
Halls shall refer to the Employer any individual requested by name who is on that Union’s out of
work list or any individual wha has previously worked for the Employer and is requested hy
name and is on that Union’s out-of-work list and shall provide such individual with a dispatch
slip without regard to where such individuals are placed on the out of work list or whether they
on the out-of werk-list. The preceding notwithstandina:

1. on any job cn which the Mason Tenders provide 80% of the Handlers for the
Project as required in Article IV, the seventh Handler on the job, and every fifth Hander
thercalter shall be referred from the Local 78 out of wark list pursnant to Hiring Hall Rules
established by Local 78, and may not be called by name by an Employer or its agent. Further, on
any job on which the Mason Tenders pravide 80% of the Handlers, the 14" Handler on the job,
and every {ifth Handler thereafter shall be an apprentice participating in the JATC administered
pragram referred to on Article XV, Section 10 (at the option of the Employer, the fifth Handler
on any such job may also be an apprentice participating in such JATC administered prograny).
An illustration of such ratio is attached as Schadule B (1) herese.

i on any job on which Local 12A provides 80% of the Handlers for the
Project as required in Aricle IV, the seventh Handler on the job, and every fifih Handler
thereafter shall be referred by Local 12A. Further, on any job on which Lecal 12A pravides 80%
ol the Handlers, tie 14" Handler on the job, and, if Local 12A maintains a registered
upprenticeship program, every fith Handler thereafier shall be an apprentice participating in tne
Local 12A apprenticeship program (ar the eption of the Employer, the fifth Handler an any such
job may also be an apprentice participating in such program). An illustration of such rauo is
attached as Schedule B (2) hereto,

- g -
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1. Once a Handler is referred to a job pursuant to the preceding pravis.ons
requinng referrals according to the Rules of the Hiring Hall (an “HHR Referral™), it is the
obligation of the Employer to maintain the requisiie “rano” of Handlers selected by name 10
HHR Referrals. Thus, if the number of Handlers needed on the job drops below the number
which last mandated an HHR Referval, an HHR Refeiral may be laid off (such person need not
be the most recent HHR Referral); but if the number again increases to a point at which a referral
according 1o the Hiring Hall Rules 1s required, then another person must be sa referred.

v, The Employer shall not be considered to have exceeded the “ratio” of
Handlers selected by name to HHR Referrals if it receives fewer then five hours notice fram the
client of a need ta commence work, notifies the Union of the job as required in Section 3(a)
above, and then commences work pricr to the agvival of the HHR Referral(s]; provided that unon
the arrival (o the job of the HHR Referval([s], the Employer shall employ them and conform the
staffing of the job o the required ratio,

Unon request, the Hiring Halls shall provide the Assaciation or individual Emplayers with copies
of all out-of-warle lists, at the reasonable cost set forth in the Local’s Hiring Hall Rules.

(g) The Hiring Halls shall not knowingly refer or dispatch any employee then
currently employed by any ather Emplayer working under this Agreement.

(h) In the event that a Hiring Hall is unable to fll any request for employees within
twenty-four (24) hours after a timely request {s imade by the Employer pursuant to Section 3(a)
above, the Employer may employ individuals from any other available source. The Employer
shall inform the appropriate Union of the name and social security number of any individuals
hired fram other sources and shall refer the individuals to the Hiring Hall for dispaich to the
Employer. [n the event 2 Union is unable to fill any request for Handlers on a timely basis and
such request is filled by the alternative Union, the Handiers provided by the alternative Union
shall stay on that job until discharged by the Employer. All future hiring on that job shall be
divided by the original 80% - 20% ratic and no hirings or terminations shall be required to
rebalance the ratio for the duration of the job.

(1) The parties to this Agreement shall post in places where notices to employzes or
applicants for employment are customarily posted, all provisions relating to the function of the
hiring arrangements, including the safepuards thal are essential to the legality of such an
exclusive hiring arrangement.

) The Unions shall have the right to collect a reasonable fee for inciusion on the
out-al~work list from all persons who are not members in good standing of the Unien or are not
iendering uniform initialion and apency fees uniformly required. Said fee shall be collected to
cover the reasonable cost of maintaining the out-of-wark list. At the earliest date permitted by
law a person who has paid said fee to be included on the out-af-work list and is referred 10 an
Emplayer shall tender to the Unien upon acceptance for employment by the Employer the
uniform initiation and agency fees uniformly required.

(k) The Emplayer agrees to discharge, upon receiving seven (7) days’ written notice,
signed by the Secretary-Treasurer of the Union, any employee with respect 1o whom such nouce
may state that such emplayee has failed to tender uniform initiation and agency fees unifarmly
required, provided that said written notice is also provided to said employec and that zaid
em.ployee has not paid the required initiation and agency fees within seven (7) days of the date of

“ 5 -
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the wrilten notice. The Union shall indemnify, defend, and hold the Employer harmless against
any damage, lass, backpay award, expenses (including attarneys’ fees) or financial liability
arising from the Employer’s compliance with such natice.

Section 4

(a) Any Handler referred or dispatched to an Employer shall not be entitled 1o
commence work, or receive reporting pay, or any other wages, benefits or other entitlement
under this Agreement, unless such Handler is qualified and brings with him at the time the
Handler repons to work copies of the following documents, which shall be given to the
Employer at the time the Handler reports to wark: (A) all cumrent licenses or ceruficates required
1o perform the worle to which the Handler has been referred together with documentation of the
history ef such license and any pertinent training centificates; and (B) documentation of a current
physical examination. The Handler is alsa expected o have with him, but its absence shall not
be a hasis for barring the Handler from commencing work, the dispatch slip from the Hiring Hall
for the job for which the Handler is reporting,.

{(b) Each Hiring Hall shal! maintain in its files, for each individual registered on its
out-of-work list, copies of each document described in subparagraph (a) of this Section 4. Upon
request by an Employer, the Hiring Hall shall provide additional copies of these documents by
facsimile or otherwise for any employee whom the Hiring Hall has referred to the Employer, and
who has persorally picked up his dispatch slip from the Hiring Hall, The cost of providing these
decumerts to an Employer will be paid 10 the Union cither by the employee, if the request for
these documents is due to the fault of the employee (e.g., the employee’s failure to bring such
documents as required by sub-paragraph (a) of this Section 4). or by the Employer, if the request
is due to the fault of the Employer (e.g., the Employer lost the documents provided by the
employee) according to the following schedule: $2.00 per emplayee if sent by mail, or $53.00 per
emplayee if sert by fax.

) An Employer may reject any referral for any reason, except for the Shop Steward,
who may be rejected under the terms of Article [1I, Section 2 only; provided the Employer
comphes with Article VI, Section § (Reporting Pay); provided further that said Aricle VI,
Section § shall not apply 10 employees wha are rejected pursuant to subparagraph (a) of this
Section 4.

Sceetion §

(a) The job referral system set forth in this Article will be operated in a nor-
discriminatory manner and in full compliance with Federal, State, and local laws and regulations
which require equal employment oppartunities and nen-discrimination, and shall not be affacted
in any way by the rules, regulations, by-laws, constitutional pravisions ar any other aspects of
obligations of union membership, policies or requirements. All of the foregoing hiring
procedures, including related practices affecting apprenticesiip and training, will be operated so
as to facilitate the ability of the Employers to meet any and all equal employment
opportunity/affirmative action abligations.

) The Employers and the Unjons agree there will be no diserimination in any
manner pronibited by law against any employee or applicant for employment, with respect to
race, color, religion, sex, national origin, age, marital status, physical or menta! disability,
veleran slatus, genelic predisposition or carrier status, alienage or cilizenship status, or sexual

-6 -
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orientation, in all employment decisions, including but not limited 1o recruitment, referral, hiring,
cempensation, training and apprenticeship, promotion, upgrading, demation, downgrading,
transfer, layoff and termination, and all other terms and conditions of employment.

(c) In the event that an Empleyer or any individual employee claims that he/she is
being discriminated against in hiring because of Union or non-Union status, or by reasen of any
provision contained in this Secrion, he/she shall file 2 complaint with the Employer and/or Unicn
setting forth the derails of such alleged discrimination and the matter shall be referred for
resolution and processed in accordance with Artcie XII below (Disputes and Grievances).

(d) Employers have the right to refer employees to the Hiring Hal! te be added o the
out-of~work list,

ARTICLE 1V. JURISDICTION

Section |

(2) The parties recognize the exclusive jurisdiction of the Unions over the removal,
abatement, encapsulation or decontamination of asbestos, lead or other toxic or hazardous waste
or materials which worlc shall include, but not be limited to: the erection, moving, servicing,
operation, and dismantling of a!l enclosures, scaffolding, barmricades, decons, negative air
machines, vacuum trucks, blesting and scraping equipment, chemicals and chemical applying
equipment, and any other tools, equipment or materials used in the removal, abatement,
encapsulation or decontamination of asbestos, lead or other toxic or hazardous waste or
materials, as well as the servicing and operation of tools and performance of all wark relaied to
the sorting, labeling, bagging, cartoning, crating, packaging and movermnent of such ashestos, icad
or other toxic or hazardous waste or materials for disposal; the movement and/or trangportation
and disposal of such asbestos, lead or other toxic or hazardeus waste or materials to any
anthorized disposal site; the clean up of the work site and ell other work and stand-by time
incidental to the remaval, abatement, encapsulation or decontamination of such asbestos, lead or
ather toxic ar hazardous waste ar materials, and the performance of safety watch duties.

(b) All teols, including power tools and their sources of power (e.g., motors, turbines,
batteries, generators, compressors, etc.). that are necessary for the performance and successful
completion of all work customarily performed under this Agreement, shall be operated and
maintained by Local 78-represented hazardous waste abatemen: handlers.

Section 2

() Where worlk described in Section 1 above is performed within the five (3)
boraughs af New York City, or Nassau or Suffolk County on Leng [sland, jurisdiction over such
work shall be divided as follows: on all jobs the Mason Tenders shall provide 8Q% of the
Handlers and the Ashestos Workers shall provide 20% of the Handlers; provided that 2n
industrial or Con Edison projects thar selely involve the remaval of insulation materials from
mechanical systems (e g., pipes, boilers, ducts, flues and/or breechings) that are not going to be
serapped, the Masen Tenders shall provide 20% of the Handlers for the project and the Asbestos
Warkers shall provide 80% of the Handlers for the project as leng as the applicable union is able
10 refer sulfictent numbers of qualified Handlers an a timely basis.

-7 -
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(b) Whenever used in this Article, or elsewhere in the Agreement, the 80%-20% ratio
for the provision of Handlers on a job site where the Mason Tenders provide 80% of the
Handlers shall be observed as specified in Schedule B(1). The 80%-20% ratio for the provision
of Handlers on a job site where the Asbestos Workers provide 80% of the Handlers shall be
observed as specified in Schedule B(2).

(c) Employers shall have the right, but not the obligation, to hire an Empleyer-
selected apprentice instead of a journeyperson as the Sth Handler.

ARTICLE V. MANAGEMENT'S RIGHTS

Section )

Except as expressly limited by ather provisions of this Agreement, each Employer retains
the sole right: to manage the affairs of its business and to direct its worldorce, to promote,
transfer, or layoff, or to discipline or discharge for cause; 1o promulgate reasonable work rules
not inconsistent with this Agreement, to select foremen; to assign and schedule wark; 10 increase
or decrease the work force and to lay off employees due to lack of work and other legitirate
rcasons, and to select employees to be laid off, provided that the Shop Steward will be the
second to [ast employee laid off; to assign and change the work, duties and job functions of
specific employees, provided that the Employer does not interfere with the ability of Shop
Stewards to carry out their proper funclions as Shop Stewards; to determine the qualifications
and competency of employees; to determine the number of hours to be warked; to discontinue or
close down, temporarily or permanently, in whole or in par, the operations of its business cr to
sell paxt or all of such business or operations; to determine the number of employees assigned to
any particular job or task; and to cany out the ordinary and custornary functions of management.

Section 2

There shall be no limitation or restriction by the Unions upon the Employer’s choice of
materials or design, nor, regardless of source or [ocation, upon the selection or use of equipmant,
macnery, packaging, materials, tools, or devices.

Seetion 3

The use of technology, equipment, machinery, tools and/or labar saving devices and
methods of performing work may be initiated by the Emplayer fram time-to-time during the term
of this Agreement. If there is any disagreement between an Employer and a Union conceming
the use or implementation of any such device or method of wark, the implementation saall
proceed as directed by the Employer, and the Union shall have the right to grieve and/or arbitrate
the dispute as set forth in Asticle XII (Disputes and Grievances) of this Agreement, except that
the Employer shall not implenient any disputed changes affseting the employees’ hygiene, health
or salety prior to a final determination by the Joint Arbitration Board or Arbitrator pursuant to
Article XI].

ARTICLE VI HOURS AND OVERTIME

Seetion |

(8) Each Employer shall have the right 1o schedule shifts, days and hours of wark and
datly starting and quitting times for employees. Employees shall receive a one-half (1/2) hour

-8-
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urpaid meal pericd, approximately at the mid-point of their shifts, Employees working a shuft of
more than 12 hours shall receive an additional one-half (1/2) hour unpaid meal period,
approximately at the mid-point of the secand half of *heir shifts.

) In the Employer’s discretion, lunch periods may be siaggered to allow employees
time to clean up,

(c) If an employee werless for seven (7) hours without a lunch break they will rot be
required ta work beyond seven (7) hours and will be paid for eight (8) hours worked.

(d) No employee will be requested or required to begin a shift less than eight (8)
hours after that employee completed work on a previous shift,

Section 2

The work weel will start on Monday and conclude on Sunday. Commencing Juae 1,
2017, the wotle week will start on Monday and conclude on Saturday.

Section 3
There shall be no shift differential pay.
Scction 4

(a) Overtime shall be defined as all hours worked in excess of eight hours per day or
forty (40) hours per week, effective June 1, 2011, work on Sunday shall also be considered
overtime. Overtime shall be paid atf the rate of one and one-half times the employee’s regular
straight-time rate of pay. .

(b) There will be no restriction on the Employer's scheduling of overtime. Overtime
shall be offered to employees then currently performing the werk schedule for overtime on the
job site. The employees may reject such offers of overtime without being subject to discipline,
provided that the Employer has a sufficient number of employees who accept the offer of
overtime work. The Employer can require employees (¢ work overtime in the event cf an
emergency, or ir the event an insufficient number of employees volunteer for overtime work;
and the Employer can require specific employees to work overtime to complete a specific task on
which they are working; provided that no employee can be required to work more than 14 hours
per day.

(e) No overtime rate or premium pay of any kind under tais Agreement shall be
pyramuded, compounded, added tagether or paid twice for the same time period.

Section 5

(a) If an Employer requests employees to report o any day and such employecs
report for work on that day at the designated starting time with the requisite respirator and
paperwork, as deseribed in Article I1I, Section 4 (Hiring Hall), but are not put to work, then such
emplayees shal! be entitled 1o two (2) hours’ reporting pay at their regular straight time rate of
pay, except in circumstances beyand the Employer’s control, ar unless the employee had aeen
mformed not to report, had failed to comply with subparagraph (d) below of this Sectien 3, or
was seit home for misconduet.

481962450424, 1
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(b) If the Employer requests emplayees to report on any day, and such empleyees
report for work on that day at the designated starting time with the requisite respirator and
paperwork, as described in Arucle 11l Section 4 (Miring Hall), and are put to work, but work
fewer than four (4) hiours, then such employees shall be entitled to four hours® reporting pay at
their regular straight time rate of pay, except in circumstances beyond the Employer’s control, or
unless the employee was sent home for misconduct.

(¢) If an employee works six or imore hours, but not in excess of eight hours, he shall
be compensated as if he worked eipht hours. The preceding shall not apply to handlers who Jail
to report on-time for their required shift, or who leave the job by their own choice priar to the
Employer concluding the shift.

(d) Wheneaver reporting pay 15 provided for employees, they will be required 1o
remain at the work site available for work for such time as they receive such pay, unless released
earlier by the principal supervisor of the Employer at the work site or his designated
representative.

(&) Each employee shall furnish his Employer with his current address and telephone
number, and shall promptly report any changes in each to the Employer.

Section 6

Excepr as provided in Section S ahove, it is understood and agreed that neither the
provisions of this Article nor any other provisions of this Agreement are ta be considerad a
guarantee of the availability in a worleweek of any particular number of days or hours of work or
pay for any employece. Likewise, the preceding Article VI, Section 5(c) shall rot change the
expectation that the standard work-day is an eight hour day. ‘

Seetion 7

All work performed between 12:00 AM and 11:59 PM on the following holidays shall be
paid at the ratz of tirne and one-half the Handler's regular straight-time rate of pay.

New Year's Day
Good Friday
Easter

Mecmorial Day
Independence Day
Labor Day
Thanksgiving Day
Chrisunas

(The date New Yorle City observes any of the above referenced holidays shall be the
contracl Holiday in the event it is different {rom the date on which the Holiday actually
falls).
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ARTICLE VII. WAGES AND CLASSIFICATIONS

Sectian 1
(a) All work covered by this Agreement shall be performed by Handlers.

(b) Pursuant to the Mandatory Apprentice Program adopted by Local 78, all
Handlers represented by the Mason Tenders on any job shall either be credited as Journeymen by
the Joint Apprenticeship Training Commitree referred to on Aiticle XIV, Section 10, (“JATC?),
or designated and enrolled as Apprentices in the JATC administered program.

{c) All Handlers provided by the Asbestos Workers shail be either Class A or Class B
‘ourneypersons or apprentices enrolled in a program administered by the Joint Apprenticeship
Training Committee referred 1o on Article X1V, Section 10. Class A journeypersons are those
journeypersons who become members of the Asbestaos Workers prior to January 1, 2004, Class
B journeypersons are those who become members of the Union on ar after January 1, 2004,
Class B journeypersons shal] become Class A journeypersons afier performing 750 hours of
Handler work. The responsibility for identifying joumeypersons as belenging to Class A or
Class B shall rest with the Asbestos Workers.

Section 2

(a) Wage rates for Handlers shall be in accardance with Schedule A annexed to this
Agreement.

(b) The wage rare for Foremen shall be $2.00 per hour zhove the praseribed rate for
Handlers,

(c) Nothing contained in this Agreement shall ke construed so as to limit in any way

the right of the Employers to grant discretionary merit increases in the hourly wage rates paid
employees covered by this Agreement, provided that the Employer will advise the Union of the
name of each employee who is receiving such an increase and the amount of such increase, anc
provided [urther that such increases will not be revoked prior to completion of the applicable
phase of the project. No Employer shall pay a bonus to any employee covered by this
Agreement unless said bonus is paid by check and the Employer has obtained prior consert of
the Uniar, which consent will not be unreasenably withheld.

(d) The Unions, in their sole and absolute discretion, reserve the right to allocate or
reallocate any wage rates or fringe benefit contribution rates set forth in Schedule A, as long as
uniformly applied under this Agreement.

Section 3

The Employer, its employees or the agents of either shall not accept or give directly or
indirectly, any rebate on wages, or give or accept gratuities, or give anything of value or extend
any favor to any person for the purpose of affecting any change in rate of wages. The Employe:
or its representatives shall not be permiitted to give any advance in wagas or lend money to its
employees covered by this Agrecment unless said advance or loan is made by cheek and written
notiee thereof is given to the Union.

AB39-0243-0424.)
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Scetion 4

, (a) All employees covered by this Agreement may be paid by check and shall be paid
no later than the end of the wark shift on Thursday.

(%) Any employee who is discharged or laid off shall be paid on the repularly
scheduled payday for that week. Natification of layoff shall be at the Employer’s discretion, but
civen not later than the end of the work shift on the date the layoff is to be effective. Such
notification may be oral,

(c)  In tae event that anyv paycheck issued by an Employer is nat honored, said
Employer shall be required to pay all of its employees with certified checks,

ARTICLE VIII. FRINGE BENEFITS AND DUES
Section 1

(a) For work performed by members of the Mason Tenders' District Counci]l of
Greater New York, Employers shall pay Fringe Benefits Fund contributions to the applicable
Masen Tenders’ District Council of Greater New York Trust Fund (“MTDC Tunds™).

(b) Faor work performed by members of the Asbestos Workers, Employers shall pay
Fringe Bencfiis Fund conwributions to the applicasle Asbestos Workers Fringe Benefit Funds
(“Local 12A Funds™).

{¢) No Employer shall be obligated under any circumstance to pay fringe benefit
conuibutions to the Trust Funds of more than one of the Unions that are signatory to this
Agreement for the same hours worked by a Handler.

Section 2

The Employer shall deduct the sums per hour set forth in Schedule A as designated by the
Union referring the Handler, or such other amount as may be later designated hy the referring
Unior, as dues from the wages of all employees covered by this Agreement who authorize such
deduction in writing; it shall then promptly pay over such sums to the Union or its designated
agen: for collection not later than the fifteenth (15" day of the month following the month in

which said deduction was made.
Section 3

(a) Effective for the periad December 1, 2007 to November 30, 2012, and subject to
tae Union’s right to allocate/reallocate future increases as provided in Article VII, the Employer
shall pay monthly 10 the Trustees of ths applicable Welfare Fund the hourly rate specified in
Schedule A for all hours warked by the employees covered by this Agreement.

(b) Contrivutions to the Welfare Funds shzll be for the purpose of providing bhenefits
for death, accident, health, medical and surgical care, hospitalization and other such forms of
aroup benefits for employees covered by this Agreement, their spouses, and their eligible
children, as the Trustees may, n their sole and absalute discretion, determine and, in addition,
out of said menies the Trustees of the Welfare Funds shall provide coverage 1o conform with the
New York State Disability Insurance Law for all employees cavered by this Agreement for the
period of this Agreement, the cost of which shall be borne by such Welfare Fund. [t is the

- 12 -
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intention of the parties that no contributions shall he required on the premium portion of wages,
i.e. contributions shall be based upon hours worked and not upon wages paid.

() Welfare coverage shal!l also be provided for all eligible employees of the Unions
and the Fringe Benefit Funds, pravided contributions ere made to the Funds by their employers
en their behalves in amounts no less than are paid by Employers cavered by this Agreement.

Section 4

(a) Effective for the peried December |, 2007 te November 30, 2012, and subject to
the Union's right to allocate/reallocate future increases as provided in Artigle VI, the Employer
shall pay monthly 1o the Trustees of the applicable Pension Fund the hourly rate specified in
Schedule A for all hours worked by employees covered by this Agreement,

(b)  Contributions to the Pension Funds shall be utilized far the purpose of providing
pension and other benefits for the eligible employees covered by this Agreement as the Trustees
may, in their sale.and absolute diseretion, determine. It is the intention of the parties that no
centributions shall be required on the premiwn pertion of wages, ie., contributions shall be
based upon hours worked and not upen wages paid,

(c) Pension coverage shall also be provided for all eligible employees of the Union
and the Fringe Benefit Funds provided contributions are made to the Funds by their employers
on their behalves in amounts no less than are paid by Employers covered by this Agreement.

Section 3

(a) Effective for the period December 1, 2007 10 November 30, 2012, and subject to
the Unions’ right to allocate/reallocate future increases as provided in Article VII, the Employer
shall pay manthly to the Trustees of the applicable Annuity Fund the hourly rate specified in
Schedule A for all hours worked by employees covered by this Agreement.

(b) Contributions to the Annuity Funds shall be utilized for the purpose of providing
annuity and ather benefits to eligible employees covered by this Agreement as the Trustees mey,
in their sole and absolute discretion, determine. [v is the intention of the parties that =o
contributions shall be required on the premium portion of wages, 1.2., contributiens shall be
based upon hours worked and not upon wages paid.

(c) Annuity Fund coverage shall also be provided for all cligible employees of tae
Unions and the Fringe Benefit Funds, provided conmiributions are made to the Fund by their
emplayers on their behalves in amounts na less than are paid by Employers covered by this
Apreement,

Section 6

(a) Effective for the peried Decemnber |, 2007 to November 30, 2012, and subject to
the Unien’s right to allocate/reallocate future increases as provided in Article V11, the Emplayer
shall pay monthly to the Trustees of the applicable Training Fund the hourly rate specified in
Schedule A for all howrs worked by emplayees covered by this Agreement. Contributions (o the
Training Funds shall be used for the purpese of providing education and training in the handling
of asbestos, lead, toxic and hazardous waste and materials, [t is the intention of the parties that
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no contributions shall be required on the premium portion of wages, i.e., contridutions shall be
based upon hours worked and not upon wages paid.

(b) Contributions to the Mason Tenders’ Training Fund shall alse be used for the
purpose of paying for the lead blood tests that QSHA requires the Employers covered by tais
Agreement (o0 make available to employees. Notwithstanding the foregoing, it is understood and
agreed that the Mason Tenders’ Traiming Fund (including its Board of Trustees, other fiduciaries
and employees) shall have no responsibility or liability relating in any way to, or arising out of,
the lead blood tests, including any responsibility to ensure that the tests are performed (and the
reculte are acted upon) in a manner that is consistent with OSHA s requirements, other than to
pay for such tests in accordance with terms estzblished by the Board of Trustees. Moreover, the
Toard of Trustecs retains the right to modify at any time the benefits provided under the Mason
Tenders' Training Fund, which includes the right to adept a resolution to cease paying for the
lead blood tests, as herein provided.

(¢).  Contributions to the Mason Tenders' Training Fund shall also be used for the
purpase of reimbursing employees in the amount of $84 for the annual respiratary exams that
OSHA requires the Emplayers covered by this Agreement to malke available to emmployess.
Notwithstanding the foregoing, it is understood and agreed that the Mason Tenders’ Training
Fund (including its Board of Trustees, other fiduciaries and employees) shall have no
responsibility or liability relating any way to, or arising cut of, the respiratory exams, including
any responsibility 1o ensure that the tests are performed (and the results are acted upon) in a
manner that is consistent with OSHA''s requirements, other than to reimburse employees for such
exams in accordance with terms established by the Board of Trustees. Moreover, the Board of
Trustees retains the right to modify at any time the benefits provided under the Mason Tendars’
Training Fund, which includes the right 10 adopt a resolution to cease reimbursing the members
for the respiratory exams as herein provided.

(d) It is specifically understood and acknowledged that the obligation to meake the
abave tests available is sclely the obligation of the Employers wha are required by OSHA to
make these tests available and, by providing these benefits through the Mason Tenders’” Training
Fund, the Fund (including its Board of Trustees, Directors and employees) is not assuming any
obligation or liability of the Employers under any applicable law, including (witheut limitation)
OSHA or any similar state or local law, and is not acting as the Employer’s agent.

Section 7

Effecive for the period December 1, 2007 to November 30, 2012, and subject to the
Union's right to allocate/realloczle future increases as provided in Article VII, the Employer
shall pay monthly to the authorized agent of the New York State Laborers Employers
Cooperation and Education Trust Fund the hourly vate specified in Schedule A for all hours
waorked by empleyees represented by the Masen Tenders. It is the intention of the partizs that no
contitbutions shall be required on the premium portion of wages, i.e., contributions shall be
based upon hours worked and not upon wages paid.

Section 8

Effective for the period December 1, 2007 to November 20, 2012, and subject to the
Union’s right to allocate/reallocate future increases as provided in Article VII, the Employer
shall pay monthly to the avuthorized agent of the New Yorl State Health and Safety Trust the

L 14 -
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Lourly rate specified in Schedule A for all hours worked by employees represented by the Maton
Tenders. [t is the intention of the parties that no contributions shall be required en the premium
portion of wages, 1.2, conuibutions shall be based upen hours warked and not upon wages paid.

Section 9

The Employer agress to deduct and transmit ta the Mason Tenders District Courcil
Political Action Committee (“MTDC PAC™) $0.05 for each hour worked, or such other amoun:
as the Mason Tenders may subsequently designate, from the wages of those employees
represented by the Mason Tenders who have voluntarily authorized such contributions on the
Torms provided for that purpose by the Unian. All wransmittals shall be accompanied by a list of
the names of those employees for whom such deductions have been made, and the ameunt
deducted for each such employee.

Scetion 10

The Employer shall contribute $0.10 for each hour worked to the Environmental
Remediation Industy Promotion Fund (the “Promotion Fund™). The Unions further agree to
require the same contribution to be made under independent callective bargaining agreements
entered inta by the Unions covering all or part of the jurisdiction of work set forth in Article [V

below, (excluding the Mason Tenders Independent Agreement covering, among ather things,

general lahorers' jurisdiction). The Union shall have no responsibility or abligation with respect
te the collection of such centributions. If the Employer utilizes the services of the Fringe Benefit
Funds referred to in Article VIII, Section 11 to collect such contributicns, the Funds may assess
an administrative fee for such services. The moneys shall be expended in accordance witi: the
terms of the Trust Indenture that formed the Promotien Fund but sha!l not he utilized 10 fund any
acversarial action against the Unions or any of their constituent locals,

Section 11

(a) Every Employer that becomes an Association member after May 31, 2000, shall
post and maintain a band in the amount of fifty thousand dollars (350,000), te ensure payment of
contributions to the Fringe Benefit Funds set forth in this Article of the Agreement (the “Fringe
Benefit Funds”) and remittance of dues chieck-offs 10 the Unions, ancé employee contributions to
the MTDC PAC. [n the altamative, such Empleyers may place a certificate of deposit, in the
amount of the applicable bond, in an account controlled by the Trustees, to ensure payment of
contributions to the Fringe Benefil Funds and remittance of dues check-offs w the Unians and
authorized conuibutions to the MTDC PAC, provided the interest from such certificate of
deposit shall belong to the Employer. The Employer agrees to execute all forms required by the
Fringe Benefit Funds or the Unien in connection with the posting of & certificate of deposit in the
place of a bond. At the written request of an ECA member, the parties will waive the $50,000
band/certificate of deposit requireraent set forth above. The principals of those contractors who
do not post a bond or certificate of deposit, however, will be personally liable tc the Mason
Tenders District Counsel and its affiliated fringe benefit funds for all delinquent contributicns,
dues, and MTDC PAC contributions, as wel! for all associated fees and penalties.

(d) No bond ar certificate of deposit posted or provided pursuant to subparagraph a of
this Section 11 shall be subject 1o forfeiture unless: (1) (A) the Employer admits in writing signed
by an officer of the Empleyer, or a Cowt determines, that the Employer owes payments of
cantributions to the Fringe Benefit Funds, or remittance of cues er MTDC PAC check-offs o the

- 15 -
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Union, or (B) there is a deficiency and the Fringe Benefit Funds or the Union receives notice of
expiration or termination of the bend; and (2) the Employer (A) fails to pay said monies within
10 days of said writing or judicial determination, or (B) fails to provide a substitute band at least
S days prior to the expiration of termination of said bond.

() In the event a deficiency has been determined by an audit of the Employer's
books and records and said audit 15 certified by the Fringe Benefit Funds’ auditors, the Employer
shal. have 30 days to obtain a certified andit from an independent auditor. If this certified audit
detenmines that there i3 no deficiency, then the Employer shall not be required 10 post any bond
pursuant to this subparagraph (¢) of 1his Section 11. If the Employer does not obtain a certfied
zudit from an independent auditor determining that there is no deficiency, or if the certified audit
delermines that there is a deficiency in an amount lower than the amount certified by the Fuads®
audirors and the [ower certified deficiency remains unpaid for 60 days alfter presentment of the
Fringe Benefit Funds’ certified endit to the Employer, the Union may require the Employer to
post and maintain a bond, within 60 days of receiving notice from the Union of the requirement
to post and maintain such a bond, provided that such band shall not exceed the following
amounts; for an Employer’s first violation, the amount of the bond shall not exceed the audited
amount or the amount of the lower certified deficiency, whichever is less; and for an Employer’s
secand violation, the amount of the 20nd shall not excaed twice the audited amaunt or twice the
armount of the lower certified deficiency, whichever is less.

(d) In the event the Trustees receive payment either on a bond or through forfeiture of
a certificate of deposit under this Section 11 and said payment is insufficient to satisfy the entire
deficiency in the payment of contributions to the Fringe Benefit Funds and in remittance of dues
check-offs to the Union, then the Trustees shall make a pro rarg payment to each of the Fringe
Benefi: Funds and to the Union in an amount equivalent to the percentage of the total ceficiency
received by the Trustees through forfeiture of the bond or the certificate of deposir.

Section 12

(a) The books and records of the Employer shall be made available at al! reasonable
times for inspection and audit by he accountants or other representatives of the Fringe Benefit
Funds set forth in this Article of the Agreement, including, without limitation, all payroll sheets,
W-2 forms, New York State Employment Repoits, Insurance Company Reports and supporting
checks, ledgers, general ledger, cash disbursement ledger, vouchers, 1099 forms, evidence of
unemployment insurance contvibutions, payroll tax deductions, disability insurance premiums,
certification of workers’ compensation coverage, and any other items concerning payroll(s),
provided, however, that, except based on a showing of non-cooperation or other bad faith acts or
omissions by the Employer, the Trustees shall not direct, and Emplayers shall not be required to
submit 1o, an audit for any period of time that has been the subject of a previous audit; nor,
absent a showing of non-coaperation or other bad faith acts or omissions by the Employer, shall
it direct, nor shall Emplayers be required to submit te, an audit covering periods dating back
more “han three years from the date the audit is first requested. In addition, the aforementioned
books and records of any affiliate, subsidiary, alter ego, joint venture, successer or related
company of the Employer shall also be made available at al] reasonable times for inspection and
audit by the accountants of the Fringe Benefit Funds ser forth in this Article of the Agreement.
The Employer shall retain, for 8 minimum periad of six years or such times as required by law,
whichever ic less, payroll and related records necessary for the conduct of a proper audit in order
that e duly desighated representative of the Trustees may make periodie review to confirm that
contriburions owed pursuant to this Agreement are paid {n full.

- 16 -
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(9) In the event, after the Trustees have made a reasonable request and provided
proper and timely natice to the Employer, the Employer fails to produce its baaks and records
necessary for a proper audit, the Trustees, in their sole discretion, may determine that the
Employer's monthly hours subject to contributions for each month of the requested audit period
ave the highest number of employee hours for any month during the twelve menths’ audited, or
during the last twelve months for which repoits were filed, whichever monthly number of haurs
is greater.  Such determination by the Trusiees shall coustitute presumnptive evidence of
delinquency. Prior to making such determination, the Trustees skall mail a final seven day
written natice to the Employer advising him that such determination shall be made if the
Employer does not schedule 2 prompt andit. Nothing herein shall mean that the Funds relinquish
their right to commence legal proceedings to compel an examination of the Employer's bocks
and records for audit.

(c) If after an audit of its books and records, the Employer is found to be substantially
delinquent, as defined herein, in the payment of fringe benefil contributions to the Fringe Benefit
Funds, the Employer shall bear the imputed cost of the audit, as set forth below, or the actual
cast of the audit, whichever is less. The “imputed cost of the audit” is equal to

tota] aucited deficiency x number of months audited
150

“Substantially delinquent” is defined as any deficiency in the payment of fringe henefit
contribations to the Fringe Berefiv Funds in excess of 10% of the fringe benefit contributions
paid to the Fringe Benefit Funds during the period that is the subject of the audit. In the event
the Fringe Benefit Funds bring and prevail in an action to recover the actual or imputed costs of
audit, the Employer shall be obligated 1o pay the reasonable costs and attorneys’ fees incurred in
bringing said action.

(d) Employers shal! be entitled to not less than thirty (30) days' advance written
notice of any audit to be conducted urder this Article VIII, The Employer shail be able to
adjourn the audit by up to five (5) business days, provided it provides the applicable Trust Fund
with no less than ten (10) calendar days’ advance written notice of its need for an adjournmeat.
If, hewever, exigent circumstances exist for conducting the audit on less notice, the Trust Fund
may do so, provided it gives advance written notice of the audit, which natice shal!l be reasonanle
given the cirenmstances. The penalty provisions of subparagraph (e) of this Section 2 shall not
apply if less than thirty (30) days notice is given.

(e).  Inthe event that, after the Fringe Benefit Funds have provided proper and timely
notice to the Employer in accordance with subparagraph (d) above, the Employer fails to
produce the bools and records necessary for an audit as set forth in subsection 12(a) of this
Article of the Agreement, the Employer agrees to pay a penalty of $400.00. In the event the
Fringe Benefit Funds bring and prevail in an action to obtain an audit of said Employer's boolks
and records, the Employer shall be obligated to pay the reasonable costs and attorneys’ fees
incuwrred in bringing said action.

) If, after an audit of its books and records, the Employer is found to be delinquent
i the paymient of fringe benelit contributions o the Fringe Benefit Funds, then the Emplover
shall pay, in addition to the delinquent fringe benefit contributions, interest on the unpaid
amounts fram the date due unti! the date of payment at the rate prescribed under section 6621 of
Title 26 of the United States Code, [n the event the Fringe Bernefit Funds bring and prevail in an
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action to recover the interest on delinquent fringe benefit contributions, the Employer shall be
obligated to pay the reasonable costs and attarneys’ fees incurred in bringing said action.

(®) If any dispute or disagreement arises concerning the slleged failure of an
Employer to make payments to the Funds of principle, interest, liguidated damages, auditors
fees, attorneys fees, or any other amounts which an Employer allegedly owes ta the Funds, ar
concerning any allegedly mistaken contribution by an Employer to the Fund, the Union or the
Employer may seclc arbitration of the dispute pursuant to the grnicvance arbitralion procedures set
out in Article XII. Unless a waiver is murally agreed o in writing by the parties, a hearing shail
be convened as soan as possible and the arbitrator shall submit his/her award within 20 days after
the close of the hearing. The artitrator shall have full authority o decide any and all issues
raised by the submission and to fashien an eppropriate remedy, inclnding all assessments,
interests, penalies and fees that could he awarded by a court of competent jurisdiction tn an
action brought before it under the Employee Retirement Income Security Act (“ERISA™). The
arbitraror's award shall be final and binding upon the parties, and the individual Emplayer, and
shall be enforceable in any court of competent jurisdiction. The cost of the arbitration, including
the arbitrator’s fees, shall be included in the award and shall be bame by the losing varty. The
preceding notwithstanding, the arbitratar's award shall not be hinding upon the Fund’s absenr the
Fund’s written agreement to participate in this arbitration process and bound to the arbitrator’s
award, The agreement of the parties to submit the above-referenced matters to en arbitrator does
not protect the Employer against any statutory, civil or criminal liability which may attach to its
actions under New Yark or federal law, nor preclnde the Funds from pursuing any remedy in any
appropriale forum permitted by ERISA. '

(h)  In the event that formal proceedings are institured before a court of competent
jurisdiction hy the Trustees of the Fringe Benefit Funds to collect delinquen: contributions to
such Fund, and if such court renders a judgment in favor of such Fund, the Employer shall pay to
such Fund, in accordance with the judgment of ths court, and in lieu of any other liquidated
damages, costs, attorncys” fees and/or interest, the following:

(1 the unpaid contributions.

(2) interest on unpaid contributions determined by using the rate prescribed
under section 6621 of Title 26 of the United States Code.

(3) an amount equal to the aforesaid interest on the unpaid contributions as
and for liquidated damages.

(4 reasonable attorneys’ fees and costs of the action.
(3) such ather legal or equitable ralief as the court deems appropriate,
(1 The Employer hereby agrees that in the event any payment to the Union or to the

Fringe Benefit Funds by check or other negotiable instrument results in the check or negotiable
instrument being returned without payment after being duly presented, the Employer shall be
liable for additional damages in the amaunt of $250.00 to cover such additional costs, charges
and expenscs. Nothing herein is intended, nor shall be interpreted, 1o mean that the Fringe
Benefit Funds or Union waive any other liquidated damages.

O The Employer agrees 10 and shall be bound by all terms and conditions of the
Trust Agreement creating the Fringe Benefit Funds and by any rules, regulations, By-laws or
- 18 -
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plan documents adepted by the Trustees of the Funds to regulate said Funds, as they may be
amended from time 10 time, except to the extent any Fupnds' document contradicts the terms of
this Agreement,

Scetion 13.

The Employer’'s payments under this Article VIII shall be made monthly and shall be
payable on or before the fifreenth (15") day of each month covering the payroll periods ending
during the preceding calendar month.

Section 14.

Notwithstanding any other provision of this Article, the claims and rights of all
employees warking under this Agreement to workers’ compensation benefits pursuant 10 New
York law shall be governed by any Workers' Compensation Addendum to this Agreement that
the parties may establish.

Section 15

The Local 12A Funds shall institute an “electronic receipt” system for the reparting of
fringe benefit contributions and Union dues; and shall permit such contributions and dues to be
paid to all Fringe Benefit Funds and to the Union by one check.

Section 16

(a) The Mason Tenders agree to malke their best efforts to obtain and share with the
ECA all non-privileged annual financial statements, form S500, training surveys, reports, audits,
studies, financial analyses, minutes of each fund's monthly or quarterly meetings, fund
newsletiers and periodicals, etc, that are distributed to the trustees of the Masan Tenders Fringe
Benefit funds and the Training Fund ta which ECA members contribute,

ARTICLE 1X. WORKING CONDITIONS

Section |

(a)  The Employers recognize their responsibilities to provide a safe and healthfuj
working environment for employees. The Unions and the employees also recognize their
responsibilities to cooperate with the Employers in maintaining and improving a safe and
healthful working environmen®. The parties apree to use their best efforts jointly to achieve these
objectives. It is understood that reascnable safety rules of an Employer not inconsistent with
federal, state or municipal laws shall be complied with by all employees.

(1) Each Employer will enforce all rules and regulations relating to safely issues that
are adopted, promulgated or issued by the Occupational Safety and Health Administration, the
New York Department of Envirenmental Conservation, or any other federal, stale or municipal
body having jurisdiction aver the work perfarmed by the Employer and their employees.

) Any refusal or failure by an employes to ohey any such health and safety rules
and regulations shal!l result in discipline, up to and including dischatrge.

4139-6243-0414 |
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Section 2

The Employers shall supply each employee with proper safety and disposable clothing,
and filters for respirators, The Employers shall provide all Handlers with a respirator when the
job ta which & Handler has been referved requires use of a respirator. Upon request, Handlers
shall acknowledge receipt of a respirator by signing a receipt containing the serial number of the
respirator,

Section 3
Masks and all other equipment used in the removal of asbestos, lead and other toxic and
hazardous materials must meet the requirements af the regulations governing the industry.

Section 4

The Employer shall supply all tools on the _]Ob required in performing the wark covered
by this Agreement.

The Employers will provide shower facilities with hot water.
Section 6

The Employers and all employees working under this Agreement shall possess the
requisite licenses and certifications for the particular typu of worlc they are perfarming and texic
material they are handling.

Section 7

A Hazardous Communication Program (HCP) will be developed (hat adopts the OSHA
Standards regarding hazardous materials in the workplace and the employees’ right to know the
contents and safe handling procedures of such materials. (OSHA Hazard Communication
Standard 29 C.F.R. §1910.1200C).

Section 8

Before entering the employ of an Employer, each employee must pass a physical
examination by a physician designated by the Union and approved by the Assaciation. Each
Handler is required to be and to remain physically fit to perform his/her job satisfactorily, and
will be required to submit to a physical examination by a physician designated by the Emplayer
at such time or times as the Employer may determine. The Employer shall pay for any physical
required by it that is not required by law. All physical sxaminations referred to in this
Agreement shall be jab-related, and tests administered in such examinations shall be in
accordance with applicable federal, state and local law,

Section 9

Employees shall immediately notify their supervisor when injured on the job.
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Section 10,

Employees on the job shall wear, in plain sight, numbered badges when requested tc do
so by the Employer; such badges shall be furnished without charge by the Emplayer.

Section 11

In buildings thirteen stories in height or over, in the event there is elevator service
available, an elevaror shall be provided to cariy employees to and from their work during regular
hours of employment. Consideration shall be given to employees working on higher stories if
elevator service s not maintained, and a reasonable time shall be allowed to and from work.

ARTICLE X. SHOP STEWARDS AND FOREMEN

Section 1

(a) Where employees are emplayed on a job, the Union with jurisdiction over B0% of
the work shall designate one working Handler as a Shop Steward for each shift who shall be the
second person on the job (afier the Foreman), and the Union with jurisdiction over 20% of the
werk shall designate one worldng Handler as a Shop Steward for each shift, but shall not have
the right to send a Shop Steward from its hiring hall. Both Unions shall notify the Emplayer in
writing of the identity of the designated Shop Steward prior to that person's assumption of the
Auties as Shop Steward. He is to work as a Handler and shall not use his position as Shop
Steward to avoid performance of his duties as a working Handler. Such designated Shop
Stewards shal! not exercise any supervisory functions. There will be no non-working Shop
Stewards. There shall be no more than one Shop Steward per Union for each shift, and this Shop
Steward shall be designated by the Union with jurisdiction aver 83% of the wark on the jab as
determined by Section 2 of Article IV.

(b) Both Shop Stewards shall perform their duties as shop stewards at the beginning
and end of each shift, except in the event of an emergency that places an employee’s health or
safety at risk, At both the beginning and the end of each shift, each Shop Steward shall be
provided no fewer than ten (10) minutes to perform his non-emergency duties, and if mare t:an
ten employees are on the shift, shall be provided up to (S) minutes per each five Handlers on the
shift, provided fiwther that az soon as each Shep Steward hag completed his duties, he shall
tmimediately begin to perform his duties as a Handler. In addition ta his work as an employze,
the Shop Steward shail have the right to receive, but not promote, complaints or grievances and
to discuss and assist in the adjustment of the same with the employee’s appropriate supervisor.
Each Shop Steward shall be concemned with the employees of the Shop Steward’s shift and
Employer covered by this Agreement end, if applicable, subcontractors, and not with the
employces of any other shift or employer or with any employees not covered by this Agreement.
The Employer will not discriminate against the Shop Steward in the proper performance of his
union duties, subject to the provisions of this Agreement,

(<) When an Employer has multiple, non-contiguous work locations on the site, the
Zmployer may elact 10 have the Union appoint additioral working Shop Stewards to provide
independent coverage of one or more sueh locatiens, or allow the existing Shop Stewerd
rezsanable time away from his warlc duties 1o service such cther locations with approval from his
supervisor, which approval will not be unreasonably withheld.
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(d)  Shop Stewards shall not have the right to determine when overtime shall he
warked or who shall work overtime.

() The Emplayer shall not recognize any Union representative or Shop Steward of
whom it has not been infornted in writing,

(N Shop Stewards shall be governed by the same rules regulating worl and access to
Jjob sites as other employees.

(&) Shop Stewards may not stop working or leave their work arcas to investigate
grievances without authorization from their supervisor, The investigation and presentatior of
grievances shall be transacted in as short a time as possible and shall not interfere with the
operations of the Employer.

(h) If a Shop Steward is discharged cr refected, the Shop Steward shall at once be
replaced by the Union. The terminatien of said Shop Steward may be grieved in accordance
with the provisions of Article XII, and if the Shop Steward is found 0 have been improperly
lerminated, the Shop Steward shall be paid for all lost time at the rate of 40 hours per wee and
shall be reinstated. The Shop Steward shall be the second to the last employee 1o be laid off.

Section 2

The selection of Foremen and the number of Foremen required shall be the responsibility
of the Employer. Foremen shall be designated as working foremen at the discretion of the
Zmployer. Foremen shall take their direction frem the Employer’s supervisor, and employees
shall take their direction from the Foremen or any authorized supervisar. There shall be no
restriction on the right of a supervisor to perform work cavered by this agreement waere such
work is (i) of an incidental nature, (il) necessary to the safety of the work or the employees, (iit)
performed in connection with the instruction or wraining of unit employees, or (iv) required due
10 &n emergency or circumstances beyaond emplayer’s control.

Section 3

Shop Stewards and Foremen shall not be designated, selected or required for any
employee performing safety wateh duty.

Section 4

The Business Agent, Business Manager or other designated representative of the Union
shall have the right ta visit or go upen the Employer's jobs during working hours for the sole
purpose of administering this Azreement, provided that the Union representative: (i) shall have
zl! required licenses or cestificates to enter upon the job site; (il) shall report 10 and advise the
Employer’s supervisor of his visit upon his arrival at the job site; and (iii) shall not unreasonahly
interfere with the Employer’s operations, The Employer shall net unreasonably inte-fere with
such Union representatives in the proper performance of their duties.
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P, 25/39



JUN-03-2009 WED 11:12 AM FAK NO, P, 26/39

ARTICLE X1. STRIKES AND LOCKOUTS

Section 1

() There shall be no strikes, wallcouss, picketing, work stappages, slowdowns,
boycots or other disruptive activily of a similar natwie at a job site of, or otherwise directed at,
any Employer during the term of this Agreement, and there shall be no lockounts by any
Employer, except:

(1) Where the Emnlayer, ai any job site, contracts or subcantracts work
covered by this Agreement 1o any other person, frm, partnership, corporation or joint venture
that 1s not haund or does not become bound by an Agreement with the Union;

(iiy  If, within two (2) business days of its issuance, an Employer fails 10
comply with an arbitration award or court order finding, or a National Lahor Relations Board
complaint alleging, that the Employer is in arrears on monies payabie 10 employees or any of the
Fringe Benefir Funds as required by Article VIII of this Agreement, the Uniens shall ve
permitted 1o withdraw their members from any work for and/or picket such Employer unti: the
Employer complies with the award or order;

(iiy  1f, within ten (10) business of an Employer’s receipt of a certified audit
determinmg that the Employer is substantially delinquent in its payment of wagss to its
employees, dues obligauons to the Unian, or fringe benefit cantributions to the Fringe Berefit
Funds as required by Article VIII of this Agreement, the Union shall be permitted to withdraw
their members from any waorle for and/or picket such Employer until the Employer (A) pays the
deficieney or (B) provides an opinian letter from its own certified public accountant that ancther
amount ¢r no amount is due and posts a bond in the armount of either twice the amount
determined by the Employer’s accountart or in the amount of the cerufied audit, whichever is
less. “Substantially dehinquent” 1s defined as any deficiency in the payment of wages, dues
asligations or fringe benefits contributions in excess of 10% of the wages, dues obligations
and/or fringe benefit contributions paid during the period that is the subject of the delinquency;

(iv)  If the Employer has failed to permit review of its books and records for
pwposes of conducting an audit as rzquired under the Agreement, or has failed to post or
maintain a bond in the amount and in the manaer provided under the Apreement;

{v) If an Employer has not paid its employees on their normal pay day the
wages required by this Agreement for work they performed under this Agreemert;

(vi)  If the Employer has not made any payments to the Trust Funds described
in Article VIII of the Agreement for a period of ninety days or more, or has accumulatzd a
delinquency in Trust Fund contibutions, dues payments, and/or MTDC PAC payments which in
total exceed $100,000, the Union shall thereafier be permitted to cause the withdrawal af
Handlers employed by such Employer and/or picket such Emplayer until the Employer: A) pays
the deficiency; or B) provides an opinion letter from its own certified public accountant that
another amount or no amount is due and pasts a bond in the amount of either twice the amount
determined by the Employer’s aceountant or in the amount of the centified andit, whichever is
less; provided, however, that no Handlers shal] be withdrawn from the employ of any Employer
or pickeling commenced against the Employer pursuant to this subsection unless the District

Council or the Funds provide wrirten notification to the Employer that itz Handlers will be
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withdrawn and state the reason for the withdrawal no less than 24 hours before any action i3
taken; or

() (i) It shall not be a viclation of this Agreement for an employee to refuse to
cross or work behind a lawful primary picket line established by another union, but it shall se a
violation of this Agreement for an employee to refuse to cross or work behind any jurisdictional
or recognitional picket line by another union concerning work covered by this Agreement or any
picket hine in violation of this Agreement.

(ify It shall not be a violation of this Agresment for the union 1o establish a
lawful primary rcecogniticnal picket line coneerning worl within the charter of the Union but not
cavered by Article IV, Section 1 of this Agreement, but employees covered by this Agreement
may net refuse 1o cross or worl behind any such recognitional picket line, and the Union shall
direct all employees covered by this Agreement to cross and work behind any such picket line.

(c) The Union shall not be responsihle for any unauthorized strike or its results as
long as the Union complies with its obligations set forth in this Article.

(d) The parties to this Agreement agree that no damages of any kind or nature shall
be awarded or allowed apainst the Unions and their affiliated locals, ar any officer or member
thereof by reason of the withdrawal of men from a job pursuant to subparagraphs a (i), (ii), (.i1),
(iv), (v) ar (vi) of this Section 1.

Section 2

The Unions shall take the following steps to obrain compliance with this Article. In the
event of a strike, walkout, picketing, work stoppage, slowdown, boycou or other disruptive
activity of a similar nature at a job site of, or otherwise directed ar any Employer during the term
of this Agreement, not autherized by subparagraphs a (i), (i), (iii), (iv), (v) or (vi) of Section 1 of
this Article, the Unions will immediately (1) order each employee to retum to work or otherwise
cease violating this Agreement and (2) post notices and otherwise advise the employees that the
strike or stoppage 1s unauthorized and in viclation of the Agreement.

Section 3

The Employers shall have the right to discharge or dizcipline any employee wha violates
the provisiong of this Arnticle. Such discharge or discipline shall be subject to the grievance-
arbiration procedure but limited only to the question of fact as to whether or not such employes
did engage n an activity in viclation of this Article, 1f the fact of the employee’s violation is
established, the penalty imposed by the Employer sha!l be confinmed and shall not be subject te
review or modification by the arbitrator.

Section 4

In the event of a violation of Section | of this Article, the Employer may bring a federal
ar stale court action against the Union(s) for damages and/or injunctive relief,
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ARTICLE XII DISPUTES AND GRIEVANCES

Section 1

(a) This Agreement is mtended to provide close cooperation between management
and labor, and to facilitate the completion of werk pursuant to this Agreement economically,
eflficiently, continuously and witkout interruption, delays or work stoppages.

(b) The Employers, the Unions, and emiployees, collectively and individually, realize
the importance to all parties to maintain continuous and uninterrupted performance of the work
pursuant to this Agreement, and agree lo resolve disputes in accordance with the arbitration
nravisions set forth in this Article.

Section 2

Any question, complaint, dispute or grievance arising out of and during the term of this
Agreement involving its interpretation and application [ather than trade jurizdictional disputes or
alleged violations of Article XI, Section | (Strikes and Lockouts)], but not including disputes
arising under Article VIII, shall be considered a grievance and subject 1o resolution under the
following procedures. The Steps listed below shall be followed in sequential order:

STEP 1. The Employer or his rvepresentative shall meet with the representative of the
Unicn and attempt to adiust the grievance between them on a jab-level basis as promptly as
possible, but in no event later than ten (10) working days after the grievance arose or the grieving
party knew or should have known of the grievance. If the parties at this step cannot resolve the
grievance within said ten (10) day period, either party has a maximum of 72 hours 1o appea. the
grievance to Step 2 by giving writ'en notice thereof to the other party.

STEP 2. Representatives of the Union and the Employer shall meet within seven (7)
waorking days of the referral of the dispute to this Step 2 to arrive at a satisfactory settlement. If
the parties fai! to reach an agreement, either party has a maximum of 72 hours to provide written
notification to the other party involved, the Unions, the Association and the Joint Arbitration
Board that it invokes Step 3.

STEP 3. Upon receipt of the requisite written notification invoking Step 3, the Joint
Arbitration Board (as defined in Secction 3 below) shall prompily investigate the grievance.
Decisions deterruning such grievances shall be arrived at within seven (7) days after the Joint
Arbitration Board received written notice invoking Step 3, unless such time is extended in
writing by the Joint Arbitration Board upon consen! of both parties *o the grievance, Decisians
rendered by a majority of the Jaint Arbitration Baard shall be binding on the parties ta the
gricvance, except that any individual Employer who is a party to the grievance may invoke Step
4.

STEP 4. If a timely raised grievance is not settled through the foregoing procedure, then
either party may within twenty (20) calendar days, give the other party notice of its desirs to
submit the grievance to Arbitration. Richard Adelman and Roger Maner shall alternate as the
arbitrator 1n successive disputes, with Adelman serving fisst. The Arbitraror will follow and be
hound by the Voluntary Labor Rules of the American Arbitration Association. Any arbitration
notice under this Seclion shall be given by certified mail, retum receipt requesied, and shall
dentify the issues sought to be arbitrated and the specific Article(s) and Section(s) of the
Agreement that were nllegedly vielated, A grievance must be submirted to arbitration in
o758,
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accordance with this Article, if at all, withiin twenty (20) calendar days after the decision in Step
3 of the grievance procedure. Any grievance not submitted to arbitration within such rwenty (20)
calendar day period sha'l he considered waived and, thereafter, no arbitrator shall have the power
to ruie or make any award on any such grievance.

The Arbitrator shal] fix a time and a place in New York, New Yark, for a hearing upon
reasonable notice to each party. After such hearing, the Arbitrator shall premptly render a
decision which shall he final and binding upen both parties, but the Arbitrator shall have no
power to render a decision that adds to, subuwacts fom or modifies this Agreement. The
Arbitrator’s decision shall be confined to the meaning of the canfract provision which gave rise
to the dispute. The Arbitrator cannot order pay for time not worked, except in cases of
unwarranted suspensians or discharge, ot as otherwise specifically provided in this Agreement,

The parties Lo the Arbitration shall bear equally the expenses of the Arbitrator and the
rental of the place of arbiration, if applicable. All other expenses attendant to arbitration wil® be
borne by the party incurring them, including the expenses of any witnesses called by such party.
{{ any employee is called by an Employer to appear at any arbitration proceeding under ihis
Agreement, he shall be reimbursed by the Empleyer for any time lost at his regular straight uime
rate of pay.

No party shall be required to arbifrate more than one issue at a single hearing.

Only the Union and the Employer may initiate, have access to, or be parties to arbitration
under this Agreement.

Section 3

The Joint Arbitration Board described above shall consist of not less than four, and not
more than ten, members, and of an equal number of representatives of the Association and the
Union, Written notification to the Joint Arbitation Board, invoking Step 3 of this grievance
procedure or otherwise, shall be made simultancously to the applicable Union and the
Assaciation,

Scetion 4

Failure of the grieving party to adhere to the time limits established herein shall render
the grievance null and void, and no arbitrator shal! have the power to rule or make any award on
any such grievance not filed within the time limits as specified In this Article, provided that this
Section 4 shall not apply to grievances arising under subparagraph b of Section 1 of Aricle I1.

Section S

Ar erbitrator may order an Employer to pay employees on the Union’s Out-of-Work List
wages and benefits which they lost as result of the Employer’s violation of the Agreement, where
the arbitrator finds that the Employer in question failed to notify the Union of the particular job
which is the subjecr of the grievance with the intent to evade the provisions of the Agreement.

Section 6.

In the event the Union files a grievance regarding the discharge of a shop steward or the

failure to emiploy a shop steward on a jo» site, such matter shall proceed immediately 1o

arbitration to be held on an expedited basis before one of the designated contract arbitrators,
- 34 -
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The arbitration sha!l be heard no mare than tan (10 ) days after the grievance is filed, and an
award shall issuc no fewer than three days afier the hearing 15 commenced.

ARTICLE XI11 NON-DISCRIMINATION

Sectipn 1.

The Employer and Unian agree that they will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, national origin, age, marital
status, physical or mental disability, veteran status, genetic predisposition or carrier status,
alienage or citizenship status or sexual orientation in any manner prohibited by law or regulation.
Any complaints regarding the application of thiz provision shall be broughr to the immediate
attentior. of the Empleyer for consiceration and resolutian.

Seetion 2

The Employer and the Union agres to cooperate in the equal non-discriminatary
application of this Agreement and to cooperate in dealing with such discrimination, should it
occur. The Employer and the Union agree that they will not tolerate sexnal, racial or other
discriminatory harassment in the worleplace and agree to cooperate to maintain a workplace [Tee
{rom such harassment. Employees may bring complaints of a violation of this Article ro either
the Employer or the Union without retaliation,

Section 3

Masculine pronouns, t.e., he, his or him, are unsed throughout this decument for
convenience only. Where appropriate under the circumsrtances, they should be read as referring
to either gender

ARTICLE X1V MISCELLANEOUS

Section 1

(a) It 1s agreed by and between the parties hereto that if any Federal or State court
shall al any time decide that any ¢lause or clauses of this Agreement is or are void ar illegal, such
decision shall not invalidate the other portions of this Agreement, but such clause shall be
stricken out and the remaining portions of this Agreement (including Article XI) shall he
considered binding between the parties hereto,

(b)  Any provisians of the Agreement hereinabove mentioned which provide for
Union security or employment in a manner and to an extent prohibited by any law or the
determination of any Governmental Board or Ageney, shall be and hereby are of no force or
effect during the term of any such prohibition. It is understood and agreed, however, that if any
of the pravisions of the Agreement which are hereby declared to be of no force or effect becanse
of restrictians imposed by laws is or are determined either by Act of Congress or other legislative
enactment or by a decision of the Court of the highest recourse to he legal or permissible, then
any such provision of said Agreement shall immediately become and remain effective during the
remainder of the term of this Agreement.
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Section 2

It is the intent of the pariies that the provisions of this Agreement will supersede all prior
agreements and understandings, oral or written, expressed or implied, between such parties and
shall govern their entire relationship and shall be the sole source of any and all rights or clamms
which may bhe asserted in arbitration hereunder ar otherwise,

Scetion 3

The Employers and the Unions agree that their efforts will be employed in the public
interest 1o increase praduction and reduce cosls by maintaining maximun: man rate output, and
by using all machinery, tools, appliances, methads or technologies which may be practicable.

Section 4

The Employers end the Unions obligate themselves to live up to all the provisions of this
Trade Agreement in good faith. '

Section 5

This Agreement concludes all collective bargaining between the parties hereto for the
wark set forth in Article IV, Section 1 of this Agreement, during the term hereof and constitutes
the sole, entire and existing agreement between the parties hereto, and supersedes all prior
Agreements and undertakings, oral or written, express or implied, or pracnces, hetween the
Employer and the Union or its employees, and expresses all abligations and resirictions imposed
on each of the respective parties during 1ts term.

Section 6

The failure of either party to this Agreement to require strict performance of any of its
rights under, or of any of the terms ar conditions contained in, this Agreement shall not be
deemed a waiver, modification or abandonment of any of the rights or remedies provided herein,
aor shall it be deemed a waiver, modification or abandonment of its rights to insist upen strict
performance of all the terms and conditions of this Agreement thereafter.

Section 7

The Association agrees that within forty-eight (48) hours after the execution of this
Agreement, it will submit 10 the Union a schedule setting forth in full each member of the
Assoclation, giving each member's name and address and all owners and officers. When the
member of the Association is doing business under a trade name, the name of the principal shall
also be given. The Association further agrees that it will immediately notify the Union in writing
of any change in its membership, setting forth the names and addresses of any new membars of
the Association, and setting forth the names and addresses of these members which may have
dropped out or been suspended fram the Aszaciation.

Scetion 8

Limployers and their principals hereby agree that in the event of ‘heir withdrawal,
resignation, suspension or termination from membership in the Association, they shall, during
the remaining term of this Agreement, be bound by the terms of the 2007-2012 Tndcpendent
Asbestas and Hazardous Waste Removal Agreemert to which the Mason Tenders is a party,

-28-
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including the provisions regarding personal liability. Copies of the Independent Agreement have
been provided 10 the Association and shall be furnished by the Unions to any Employer signatary
t¢ this Agreement upon request.

Secction 9

(8) The Union and Association shall establish a Labor-Management Comimnittee
consisting of two representatives designated by the Union and two representatives designated by
the Association. Such Commirtee shall meet periodically. The purpose of the Labor-
Management Comnmittee will be to address and reselve common problems arising during the life
of the Agreement regarding work covered by the Agreement. The Labor-Management
Committee will not be authorized or empowered 1o effectuate any action except by unanimous
vote of all designated representatives, and unresolved matters shall not be subject to the
grievance-arbitration provisions of this Agreement.

(b) Union Audits. The Mason Tenders may request that the Labor-Management
Committee authorize the Mason Tenders to audit all relevant books and records of any Employer
that the Mason Tenders believe is failing to comply with the Agreement; the Labor-Management
Commuittee will authorize such an audit when the Mason Tenders present persuasive evidsnce
that the Employer it seeks to audit is not complying with the Agreement.

Section 10

(&) There shall be a Joint Apprenticeship Training Committee (“JATC”) charged with
direction of the Apprentices. The JATC shall consist of three (3) representatives of Employers in
the industry and three (3) representatives of the Union, and it shall administer and supervise the
apprenticeship provision of this Agreement, and be responsible for all apprentices and all
conditions affecting apprentices.

(b) The wages of Apprentices shall be based on the foliowing percentages of the
current Local 7§ Journeyman scale:

() First 1000 hours of training: 7R
(i1) Second 1000 hours of training: 80%
(1) Third 1000 hours of training; 83
(iv)  Fourth 1000 hours of trairiing: 85%

(c) Tae Employer shall contribute to the Benefit Funds at the rate set forth in Article
VIIT of this Agreement.

(d) Except as specifically provided for in this Agreement, Apprentices will be subject
to the provisions of the Apreement betweern the Union and the Employer.

(¢)  The Employer agrees to and shall be bound by all terms and conditions of the
TATC documents creating the JATC and by any rules ar by-laws adoptad by the JATC, as they
may be amended from time to time. Tao the extent that any JATC document contradicts the terms
ol th1s Agreement, the terms of the JATC document zhall be fully incorporated herein and the
JATC document shall control.
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49 The Employer agrees to supply all Apprentices with all safety equipment
including full and half-face respiratars, filters for respirators, disposable clothing and any other
tools which may be required to perform his or her dunes.

(g) The Employer agrees 1o utilize Union apprentices as specified in Schedule B.
Section 11

If any other labor organization claims jurisdiction over any work required by this
Agreement to be performed by the Unions, the parties agree to follow and be bound by the New
Yark Plan for the Settlement of Jurisdictional Disputes. Pending the resolution of the dispute, the
Employer shall assign Handlers represented by the Unions to perform the work in question.

ARTICLE XV PERIOD OF AGREEMENT

Secrion 1

This Agreement shall become effective and binding upon the parties hereto on the 1* day
of December, 2003, and remalin in effect through November 30, 2007, and shall renew from year
to year thereafter unless any party hereto shall give written notice to the others of its desire ta
modify, amend, or terminate this Agreement on its expiration date. Such notice must be given in
writing by certified mail, postage prepaid, sixty days, but not more than ainety days, before the
expiration date of this Agreement.

Section 2

The Unions shall have the right to terminate this Agreement should the Association
nierge, join, consolidate or combine with any ather employer group, arganization ar assaciation.

Seetion 3.

This Agreement shall be binding on the parties, regardless of any change of name by the
Mason Tenders’ District Council of Greater New York or changes in the composition of its
constitient local unions. This Agreement shall be enforceable by the Association, the Mason
Tenders’ Disurict Council of Greater New York, its successor, the Fringe Benefit Funds, and any
constituent local so authorized by the Mason Tenders’ District Council af Greater New York or
its successor.
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Signed by both parties hereto ag of Scj;tem‘aer 2008, at New Yorl, New York, with an
aifective date of December 1, 2007.
THE MASON TENDERS® THE ENVIRONMENTAL
DISTRICT COUNCIL OF CONTRACTORS
GREATER NEW YORK ASSOCIATION, INC.
-~ / i
Robert Bonanza, 7

Business Manager

LLOCAL 12A ABATEMENT OF THE
INTERNATIONAL ASSOCIATION OF
WEAT AND FROST INSULATORS -
AND ASBESTOS WQRKE

- g b

(Print Name and Title)
L e t9. S ‘

S0 -
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SCHEDULE A

To the 2007 — 2012 Trade Agreement
Between the Mason Tenders® District Council of Greater New York and
Local 12A Abatement Of the International Association of Heat and Frost Insulators
and Asbestos Workers, and the Environmental Contraetors Association, Inc.

1. Wages

(a) Effective December 1, 2007, wages for Handlers represented by the Mason
Tenders shall be $29.00/hr; in addition to December 1, 2007 Fringe Bencfit Fund increases
specified below, and subject 1o the Union’s right to allocate and/or reallocate set forth in Article
VIl of the Agreement, wages shall increase by an additional $3.00/hr effective December 1,
2008; by an additional §3.00/hr effective December 1, 2009; by an additional $3.00/hr effective
December 1, 2010; and by an additional $3.00/hr effective December 1, 2011. These increments
shall be allacated by the Union to either wages ar ta MTDC Fringe Benefit Funds prior to
December | of each contract year.

) Effactive December 1, 2007, wages for Handlers represented by the Asbestos
Workers shall be $30.00/hour; in addition to the December 1, 2007 Fringe Benefit Fund
increases specified below, and subject to the Union’s right to allocate and/or reallocate set torth
in Article VII of the Agreement, wages shall increase by an additional $3.00/hr effective
December 1, 2008; by an additional $3.00/hr effective December 1, 2009; by an additional
$3.00/hr effcetive December [, 2010, and by an additional $3.00/hr effective December 1, 2011,
These increments shalt be allocated by the Unian to wages or to Local 12A Fringe Benefit Funds
prior to December 1 of each contract year.

2. I'ringe Benefit Fund Contributions

(a) For the period December 1, 2007, through November 30, 2012, subject to the
Unions’ right of allocation and reallocation set forth in Article VII of the Agreement, dues check
off and Fringe Benefit Fund contributions to the Mason Tender Fringe Benefit Funds shall be
made for Handlers represented by the Masaon Tenders, as fellows:

1. Pension Fund: $1.21/hr
2. Welfare Fund: §7.10/hr
3. Annuity Fund: §2.00/hr
4. Training Fund: $0.50/hr
5. GNY LECET Fund: $0.04/hr

New York State Health and Safety Trust Fund: $0.05/hr

7. New Yorlk State Laborers Employers Cooperation and Education Trust Fund:
$0.05/hr

8, Dues Checkoff: §1.70/hr (deducted trom wages)

9. MTDC PAC: $.05/hr (deducted from wages0
(b) Effective December 1, 2007, and subject to the Unions' right of allocation and
reallocation set forth in Article VII of the Trade Agreement, dues check off and Fringe Benefit

AR3-A4073.7834, | -31-
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contributions to the Local 12A Fringe Benefit Funds shall be made for Handlers represented by
the Asbestos Workers, as follows:

1.
2,

(o Fa Ve

4452-8403-7634.1

Welfare
Annuity

Education
Industrial Fund
Orpanizing Fund

Vacation Fund

Dues Checkoff

FAX NO.

$0.50/hr
$7.00/hr

$1.00/hr
$0.15/hr
$0.45/hr
$2.00/hr (deducted from wages)

$2.25/hr (deducted from wages)

P. 36/39
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SCHEDULE B

To the 2007 ~2012 Trade Agreement
Between the Mason Tenders' District Council of Greater New York and
Local 12A Abatement of the International Association of Heat and Frost Insulators
and Asbestos Waorkers, and the Environmental Contractors Association, Ine,

f. Iirine Hall ratio where Mason Tenders provide 80% of the Handlers

(a) The following is <he arder for hiring Handlers on a job site where the Mason
Tenders provide 80% of the Handlers as outlined in Article IV, Section 2(a). A3 set forth below,
“C" denotes a Handler provided from the Laca] 78 out of work list pursuant to the generally
applicable procedures set forth in Article 111, Section 3(f) of the Agreement (i.¢. he/she may be
selected by name from the Local 78 out of work list); “Shop Steward” denotes a Hand!er referred
by Local 78 and appointed to perform the functions of the shop steward as set {orth in the
Agreement, 12A™ denotes a Handler provided from the Local 12A out of work list pursuant to
the generally applicable procedures set forth in Article 11, Section 3(f) of the Agreement (i e
he/she may be selected by name from the Local 12A out of worl list); “78” denotes a Handler
referred fram the Local 78 Out of Work list pursuant to the Local 78 Hiring Hall rules; and “A"
denotes an apprentice referred from the Local 78 Hiving Hall and selected pursuant to the Local
78 Hiring Hall rules,

1 ! C 21 [ C
2 Shop Steward 2 78
3 C 23 C
4 12A 24 A
3 C (with option for 35 12A
an Apprentice)

6 C 26 C
7 78 C 27 78
8 C 28 4
5 12A 29 A
0 c 30 12A
1] } c 3! C
12 78 32 7R
13 C 3] c
14 A 34 A
15 12A 33 124
16 C 36 C
17 78 37 78
18 C 38 C
19 A 39 A
20 12A 40 12A
(2) After the 20th Handler, every subsequent ten workers continues to {ollow the

same pattern as 11-20. The sequence does not at any time go back to the 1-10 ordering.

AH39-6245-0434 )
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2. Hiring Hall ratio where Asbestos Worlcers provide 80% of the Handlers

(a) The following is the order for hiring Handlers on a job site where the Asbestos
Woarkers provide 80% of the Handlers as outlined in Article IV, Section 2(2). As set forth below,
“C" denotes a Handler provided from the Local 12A ourt of work list pursuant to the generally
applicable procedures set forth in Article 111, Section 3(f) of the Agreement (i.¢. he/she may be
sclected by name from the Local 12A qut of wark list), “Shop Steward"” denotes s Handler
selected and appointed by the Asbestos Workers; “78" denotes a Handler provided from the
Lacal 78 out of work list pursuant to the generatly applicable pracedures set forth in Anticle 111,
Section 3(f) of the Agrcement (i e. he/she may be selected hy name from the Local 78 our of
work list); and “A" denotes an apprentice referred from Laocal 12A, provided Local 12 A
maintains a registered apprenticeship progran.

| c 2| C
2 Shap Steward 22 c
i) C . 23 C
4 78 24 A
s C (with option far 25 78
an Emplaoyer
selected
Apprentice)
§ c 26 C
7 C 27 C
] C 28 C
9 78 29 A
10 C 30 78
11 C 33 C
12 C ; 32 C
13 C i3 ) [@
14 A B 34 r A
15 78 3s 78
16 C 6 C
| 17 [ 37 c
1R C 38 C
15 A 39 A g
B 20 78 40 78 |

(b) After the 20th Handler, every subsequent ten worlcers continues to follow the
same patlern a3 11-20. The sequence does not at any time go back to the 1-10 ordering,

4/30-6245-D434 )
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Signed by both partics hereto as of September 2008, at New York, New York, with an
effective date of December 1, 2007.

THE MASON TENDERS’ THE ENVIRONMENTAL
DISTRICT COUNCIL OF CONTRACTORS
GREATER NEW YORK ASSOCIATION, INC.

BY: 7&@7’%‘7, BY:

Robert Bonanza,
Business Manager

(Print Name and T [itle)

LOCAL 12A ABATEMENT OF THE
INTERNATIONAL ASSOCIATION OF
HEAT AND FROST INSULATORS -

AND ASBEST WQRKEI
[ % ////J

L/ﬂéw et e O Géﬁé

(Print Namc and Tltle)/
B et 9. S ;
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